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When individuals negotiate, there are a relatively finite number of techniques they can employ to advance their interests. It is beneficial for negotiators to understand the different techniques both to enable them to decide which ones they should use and to allow them to recognize and counteract the tactics being used by their opponents. Although I describe twenty-nine different techniques in my book, I will focus on the most common and interesting ones here.

1. Extreme Initial Demands/Offers


Some negotiators like to commence bargaining interactions with extreme opening positions. They hope to use this technique to anchor the preliminary discussions. If their adversaries are not thoroughly prepared, they may begin to bargain up or down from these extreme positions instead of ignoring these openings and articulating rational offers or demands of their own. If negotiators hope to enhance the credibility of one-sided opening positions, they should prepare detailed and logical explanations to support their seemingly unreasonable demands or offers. Such an approach creates an aura of legitimacy, and it usually induces opponents to treat such extreme positions more seriously than positions not supported by rational explanations.


People confronted by extreme opening positions should not casually dismiss them, because this approach may lead opponents to believe their wholly one-sided demands or offers are more realistic than they initially thought. Recipients of such offers should politely but firmly indicate that they are completely unreasonable and unworthy of serious discussion. Such communications can induce the original offerors to moderate both their internal objectives and their external position statements in the other side’s direction.


An effective way to counteract extreme opening positions involves the use of probing questions. Offerees can ask offerors a series of questions requiring those persons to explain the rationales supporting each aspect of their opening positions. The questioners should begin with the most finite components where there is little room for extreme puffing and then move on to the less finite aspects. If the unreasonable offerors are forced to explain each component, they begin to falter since it is difficult to defend wholly realistic positions with respect to such finite items as lost wages or the value of real estate. 

2. Boulwareism


People who dislike the give-and-take of traditional bargaining encounters occasionally seek to short cut the process by beginning with firm and unyielding opening offers. This was the approach taken by Lemuel Boulware, the former labor negotiator for the General Electric Company, who wished to make it clear to workers that they were getting their wage and benefit increases due to corporate generosity rather than union demands. Parties wishing to employ this device must possess a substantial amount of bargaining power, because, if they don’t, opponents will simply ignore their offers and do business with someone else. This approach is an affront to opponents who expect to participate meaningfully in the bargaining process and feel they influenced the final terms agreed upon. It is basically a parent-child interaction with the “parent” offerors telling the “child” offerees what they must accept. 


The visceral reaction to Boulwareism is to call the offerors’ bluff. This may cause a work stoppage or a failed interaction. Some persons deal with this tactic by ignoring the promise of the offerors not to alter their initial positions and by articulating realistic offers of their own. They hope to generate typical adult-to-adult discussions that will allow the initial offerors to begin to retreat from their seemingly resolute positions. 


Although Boulwareism may work against less competent negotiators, it will rarely intimidate proficient bargainers. It is likely to turn them off and cause them to contemplate their nonsettlement options. Persons considering the use of best-offer-first tactics should realize the offensive impact such an approach has on opponents. It is more effective to begin the discussions with lower offers or higher demands and allow the other side to talk them up or down to where they initially thought the parties would conclude their interactions. This approach is much more likely to satisfy opponents who wish to feel they were respected and allowed to influence the final terms agreed upon.

3. Limited Client Authority


Many negotiators like to indicate when they commence bargaining encounters that they lack authority to bind their principals. Some persons who actually possess real authority make such representations to avoid being  bound before they have the time to consider terms tentatively agreed upon or to use the Nibble Technique that will be discussed next. Others make such representations based upon the fact they must actually obtain the approval of absent clients before terms can become final.


The advantage of limited authority concerns the ability of such negotiators to bind their opponents without binding themselves. Once their opponents have become psychologically committed to agreements, they are likely to make additional post-“agreement” concessions to preserve the arrangements they think have been achieved.


Negotiators who are told by opponents that such persons lack the authority to bind their principals may wish to indicate a similar constraint on their own side. This means that no agreement can become binding until the principals on both sides have had the opportunity to review the tentative terms already reached. Another way to deal with such opponents is to let them know when terms have been preliminarily achieved that this side has absolutely no additional room to move. They can indicate that if the other side demands further changes, the agreement will be lost.

4. “Nibble” Technique


A few negotiators agree to “final” terms with apparent client approval. Their opponents are pleased with the agreements and inform their clients of the good news. Several days later, these bargainers contact their opponents with seeming embarrassment and explain that their clients have to have several “slight changes” before the agreements can become final. Since their unsuspecting opponents are psychologically committed to final agreements and do not wish to allow these modifications to negate their prior efforts, they give in to the requested changes. This allows the nibblers to obtain post-agreement concessions that are not reciprocated by themselves.


Individuals confronted by nibbler opponents need to be “provocable” if they wish to avoid exploitation. When their opponents inform them of the necessity for modifications, they should demand reciprocity. They should indicate that their clients have some qualms of their own and suggest that they can accommodate the changes being requested if their concerns can be simultaneously satisfied.


If the persons demanding post-agreement changes are actually sincere and their clients really have to have several changes, they will recognize the principle of reciprocity and make concessions in exchange for the modifications they are seeking. If they are disingenuously employing the nibble technique to extract unreciprocated, post-agreement concessions and they are confronted with demands for reciprocity, they will most likely realize that they are better off accepting the original terms agreed upon. They will withdraw their demands for post-agreement modifications.

5. Decreasing Offers/Increasing Demands


During the preliminary stages of some negotiations, a few attorneys make fairly realistic offers or demands they say must be accepted by specific dates. They make it clear that if their offers are not accepted by those dates, they will either withdraw those offers entirely or begin to reduce the amounts being offered or increase the amounts being demanded. They hope to employ this tactic to intimidate less proficient opponents to cave in to their positions.


It can be entirely appropriate for negotiators to establish firm dates by which time their offers must be accepted or withdrawn – especially where their principals have other options they may decide to explore. The major risk associated with this tactic concerns the fact their adversaries may not yet be prepared to make binding determinations on such a limited time line. As a result, deals that might have been consummated may be lost.


Over the past several years, I have seen a harsh change in this technique. Persons making opening offers not only set time limits, but also indicate that if their offers are not accepted they will demand more or offer less. This is an extremely risky approach to bargaining. When other parties begin to move away from their starting positions, this will induce most persons to move toward their nonsettlement alternatives. They either prepare for the trial of litigation matters or look for other business deals.

6. Anger/Aggressive Behavior


Negotiators occasionally resort to anger or aggressive tactics to convince their opponents of the seriousness of the circumstances involved. They raise their voice, pound the table, and occasionally walk out. They hope to intimidate less confident opponents to give in to their demands. Proficient negotiators almost never lose their tempers, since they recognize that such behavior would be likely to have a negative impact on their interactions. They thus employ this device in a carefully controlled manner. For example, when the Russian Premiere pounded on the table at the United Nations with his shoe, both of his feet still had shoes on them! This was not a spontaneous act, but a planned “tantrum” in which he used a shoe that he had brought into the chamber in his briefcase.


When opponents seem to become angry, most persons respond in kind. This often causes problems as the battle escalates. The best way to respond to strategic “anger” is the opposite of what is expected. If opponents stand over someone and shout, those victims should remain calm and silent. They should listen carefully for verbal leaks that may inadvertently disclose important information. They should also look at their opponents as if they are acting like children. It is difficult to have a one-way harangue for long without becoming embarrassed. As the demonstrative parties feel ashamed of their behavior, they tend to make concessions in an effort to regain social acceptability.

7. Walking Out/Hanging Up Telephone


Some especially demonstrative negotiators like to walk out of in-person talks or slam down their telephone receivers.
This approach is similarly used to intimidate timid opponents into unplanned concessions. If others walk out or hang up rudely, negotiators should not follow them out the door or call them right back. Such behavior would only embolden them. They should instead be allowed to leave or to hang up without further interaction. They have to be taught that such tactics will not be rewarded. Once they realize that this approach is not working, they are unlikely to employ it again.

8. Irrational Behavior


I am frequently asked what to do when people have to deal with wholly irrational opponents. These individuals behave as if they belong in mental institutions in an effort to intimidate their opponents. It would be extremely rare for professional negotiators to encounter truly irrational opponents, because it is virtually impossible for such persons to survive in the competitive business world. Most persons who appear to be irrational are behaving like foxes. Their conduct is carefully controlled. Adversaries should ignore their strange demeanors and make their planned presentations. When the parties part company, their strangely behaving opponents will evaluate the offers they have received as logically as other negotiators.

9. Brer Rabbit


Joel Chandler Harris created the unforgettable character named Brer Rabbit. When he was caught by the fox, he asked to be skinned or to have his eyeballs  ripped out, as long as he was not flung in the brier patch. The fox tossed him in the brier patch and he escaped. This technique is based on reverse psychology. People employing this technique indicate a preference for Items 1 and 2, but suggest a willingness to accept Item 3 if they can’t have what they prefer to obtain. Item 3 is their real objective. 


This tactic can be especially effective against highly competitive win-lose opponents who are only satisfied when they think their counterparts have completely lost. They thus try to give others what they think those persons least with to obtain. If the Brer Rabbit approach is used effectively against them, they will force the other side to accept Item 3 instead of the other two things that side professes to want, causing their counterparts to leave with exactly what they wanted.

10. Mutt and Jeff


The Mutt and Jeff routine is one of the most common – and often effective – negotiation tactics. One seemingly reasonable negotiator softens opponent resistance by thanking them for their kind treatment and requesting seemingly modest proposals. Opponents are pleased to give them what they are seeking. As soon as they do, however, the unreasonable partners of these persons completely trash these concessions and demand substantial changes. When the opponents are about to explode, the “good cops” calm their “bad cop” partners and request additional concessions. When they obtain better terms, the bad cops attack the new offers being made. As obvious as this Mutt and Jeff technique can be, it is amazing how often negotiators succumb to these tactics. They work so hard to please the bad cops that they fail to appreciate how effectively they have been fleeced.


Most people confronted with Mutt and Jeff opponents make the mistake of arguing entirely with the bad cops. What they should do is focus on the good cops. When these seemingly reasonable persons indicate they would accept the terms if a couple of modest changes were made, they should be directly asked if they would agree if these modifications were made. They should be forced to say “yes” or “no.” Once it becomes clear that they will not say “yes” without the concurrence of their bad cop partners, the game is over and they have to change tactics.
11. Belly Up


Some sly negotiators emulate the Lt. Columbo  character created by Peter Falk and act like bumbling idiots. They say that they don’t know anything about these types of interactions and indicate a willingness to allow their “fair and knowledgeable” opponents to determine what would be appropriate for both sides. They hope to lull unsuspecting opponents into careless disclosures and concessions intended to help these seemingly inept bargainers. In the end, these Brer Rabbit negotiators leave with everything, and their opponents are so glad they could help solve their problems. These are highly manipulative negotiators. Individuals should never feel sorry for seemingly incompetent adversaries. They should ignore such behavior and execute their planned negotiation strategy. If such opponents seem willing to give into their demands, they should take advantage of their willingness to be exploited. Once those people realize that their technique is not working, they will end their charade and act more normally.
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